
IIntroduction
One of the continuing challenges faced by the New Hampshire District Court is the development of accurate information 
about current practice in criminal domestic violence cases and the impact of existing domestic violence protocols. Currently 
the Court is unable to systematically track the outcome of criminal domestic violence cases. Through a process of internal 
institutional reviews and external recommendations from the State of New Hampshire Governor’s Commission on Domestic 
and Sexual Violence Domestic Violence Fatality Review Committee and  Protocol Committee, the Court has identifi ed 
continuing gaps in the system especially with respect to the processing of criminal domestic violence cases. Additionally, the 
District Court has been a participant in the Northeast Regional Full Faith and Credit Project which has identifi ed the need for 
better sharing of information regarding bail orders in domestic violence cases as well as information regarding the seizure of 
weapons in civil and criminal cases.

With funding through the Administrative Offi ce of the Court’s (AOC) S.T.O.P. subgrant, the District Court has undertaken 
a research project to analyze the nature and extent of criminal domestic violence cases and evaluate the Court’s response to 
existing protocols. In order to move forward with effective policy recommendations the Court needs to develop information in 
criminal domestic violence cases from bail to disposition. Additionally, to implement strategies that provide a more effective 
response to domestic violence the District Court needs to establish more concrete internal information about the relationship 
between criminal and civil cases. Research fi ndings will inform the expansion and enhancement of existing protocols and 
policy.

The following report presents key fi ndings from the District Court’s research project on criminal domestic violence cases in 
four New Hampshire Courts over a three year period. 

Research Goals

• Determine the nature of and extent to which criminal cases are DV related;
• Enhance judicial awareness of current sentencing practices;
• Evaluate the response to the existing domestic violence protocol;
• Develop recommendations for better use of the court’s new case management system; and 
• Defi ne future analysis of centralized data.

This project is supported by Award Nos. VAWA 2002WFBX003 and 2003WFBX0178 awarded by the Violence Against Women Grants Offi ce, 
Offi ce of Justice Programs and administered through the New Hampshire Department of Justice.
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Sample
The sample includes cases in the Concord District Court and three of the Grafton County Courts – 
Plymouth, Haverhill and Littleton – from 2000, 2001 and 2002. Cases involve violations of a range 
of criminal statutes. A case includes a single criminal complaint which may or may not have other 
complaints on the same date.

Cases are 

considered DV 

related if one 

or more of the 

following criteria 

are met:

1) the DV Related 

Box is checked on 

the complaint form; 

and/or 

2) the unlawful 

behavior occurs 

between family or 

household members 

or current or former 

sexual or intimate 

partners; and/or

3) there is a 

Protection from 

Abuse Order 

associated with the 

current criminal 

charge(s).

Criminal Domestic Violence Cases

New Hampshire does not have a criminal DV statute. Criminal DV conduct is charged based on the 
underlying criminal conduct not because of the nature of the relationship. Violations of protection 
orders are criminal offenses charged under 173-B: 9 - Violation of Protective Order. Currently, 
criminal complaint forms include a DV Related Box located in the upper left corner of the form. This 
box is intended to capture whether complaints are DV related and was added to the NH criminal 
complaint form after VAWA was passed in 1994.

Limitations

It is important to note that while this research project provides important information on criminal 
domestic violence cases, the sample is not representative of all criminal DV cases in New 
Hampshire. Potential DV related cases were pre-selected based on 15 criminal statutes and it is 
likely that DV related cases involve more than these statutes. Additionally, the consistency of the 
case fi le data varies from court to court and from year to year. This lack of uniformity in case fi le 
data poses challenges to the quality of this data set.

173-B: 9  Violation of Protective Order 

631:1 First Degree Assault

631:2-A  Second Degree Assault

631:3-A  Conduct Involving Laser 
Pointing Devices

631:3  Reckless Conduct

631:4  Criminal Threatening

632-A:2  Aggravated Felonious Sexual 
Assault

633:2  Criminal Restraint

633:3  False Imprisonment

633-3-a  Stalking

633:4  Interference With 
Custody

634:2  Criminal Mischief

634:1  Arson

635:1  Burglary

635:2  Criminal Trespass

   The following RSA’s were used to determine the universe of possible DV related cases:
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Key Findings

Bail and Sentencing

Slightly less than two thirds of defendants enter a not guilty plea. After trial, roughly the same 
percentage of cases have a guilty fi nding.
 
A lower than expected 
percentage of defendants 
are ordered to refrain from 
possessing fi rearms and 
have no contact with the 
victim. Sixty percent of 
defendants are ordered to 
have no contact with the 
victim, 52% of defendants 
are ordered to refrain from 
excessive alcohol use; and 
39% of defendants are 
ordered to refrain from 
possessing a fi rearm.

In cases where there is 
a guilty fi nding 62% of 
defendants are ordered to 
pay a fi ne. Fifty-fi ve percent of defendants are sentenced to house of corrections. Though some of 
this time is suspended by the Court, the average time sentenced is 94 days. Twenty-one percent of 
defendants are placed on probation. 

Defendants are more likely to be ordered to attend personal counseling than batterer intervention: 
23% are ordered to personal counseling and 10% are ordered to batterer intervention.

65% of defendants 

enter a not guilty 

plea

24% of defendants 

enter a guilty plea 

11% of defendants 

enter a Nolo 

Contendere plea
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FINDINGS

M
Methodology
Project staff members developed a fi ve page fi le abstraction instrument based on the forms included 
in criminal case fi les as well as elements outlined in chapters 12, 13, 14 and 19 of the District Court’s 
Domestic Violence Case Protocols. Using the list of possible DV related crime types, sorted by RSA 
number, the Administrative Offi ce of the Courts provided docket numbers of possible DV related 
cases through its current case management system SUSTAIN. File abstractors worked in the four 
courts to identify cases for the project’s sample. Based on summary sheets of docket numbers, fi le 
abstractors reviewed each fi le to determine if cases were DV related cases. If DV related, abstractors 
fi lled out an abstraction sheet for each case. Once abstraction sheets were completed for DV related 
cases, they are entered in Excel and analyzed using SPSS.
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KSlightly more than 

half of Criminal 

Domestic Violence 

Cases:  

1) involve multiple 

complaints on the 

same date;

2) are charged as 

simple assault; 

and/or

3) are granted 

Protection from 

Abuse Orders.
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Key Findings
Criminal Domestic Violence Cases

The sample includes 2,223 DV related criminal cases. These cases represent 5% of all criminal 
complaints in the four courts. Characteristics of defendants in these cases include: 

• 78% are male defendants

• 22% are female defendants

• 97% of defendants are white

• The average age of defendants is 33

The majority of cases are charged as Class A 
Misdemeanors. Fifty-two percent of incidents 
include multiple complaints on the same date. 
In violations of 173-B:9, 86% of defendants are 
detained until arraignment. Fifteen percent of 
incidents have all charges are dropped. Of these 
cases, 85% are nol prossed.

Eighty-three percent of these cases have the DV 
Related Box checked on the complaint form. Fifty-
fi ve percent of cases in the sample involve a Protection 
from Abuse Order in conjunction with current criminal 
charges and 15% involve a Protection from Abuse Order not 
in conjunction with current criminal charges. This information is taken directly from the Police 
Department’s statement in the case fi le and often refers to emergency orders that are granted as a 
result of the current criminal charge(s).

While DV related cases involve a range of criminal statutes, 76% of cases involve one or more of 
the following statutes: 631:2-a – Simple Assault, 173-B: 9. - Violation of Protective Order, 634:2 - 
Criminal Mischief, and 631:4 - Criminal Threatening. The percentage of cases that involve these 
statutes is illustrated below.
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Key Findings

Response to District Court’s Domestic Violence Case Protocols

In the majority of violations of 173-B:9, the defendant is detained until arraignment. This is 
required in the DV Protocol. While, batterer’s intervention programs and personal counseling 
are statutorily permitted and are designed to hold batterers accountable, less than one fourth of 
defendants are ordered to attend these as conditions of their sentences. A lower than expected 
percentage of defendants are ordered to refrain from possessing fi rearms. This is required by the 
DV Protocol and federal laws.

AOC’s Case Management System

The AOC’s current case management system, SUSTAIN, does not allow for the level of data and 
analysis generated during this research project. Information for this project was collected from 
paper case fi les located in the four sample courts. This was a time consuming and labor intensive 
process. File abstractors carefully reviewed close to 4,700 case fi les to determine their DV related 
status. During this process, it was clear that there is a lack of uniformity in the maintenance and 
use of forms in cases fi les, as well as data collected by Police Departments, Bail Commissioners, 
and Court personnel. Recommendations from this research project will suggest strategies to 
increase the quality of Court data and provide guidance in the development and implementation 
of the Court’s new case management system.

Under Federal Law 

[18 U.S.C. Section 

922(g) (9)], 

persons convicted 

in any court 

of a qualifying 

misdemeanor 

crime of domestic 

violence (MCDV) 

generally are 

prohibited from 

possessing, 

transporting, 

and purchasing 

fi rearms and 

ammunition.

Resources:

New Hampshire Revised Statutes Annotated
http://www.gencourt.state.nh.us/rsa/html/indexes/

District Court Domestic Violence Case Protocols
http://www.nh.gov/judiciary/district/protocols/dv/index.htm

Battered Women’s Justice Project
http://www.bwjp.org/

VAWA Measuring Effectiveness Initiative
http://muskie.usm.maine.edu/vawamei/

Under VAWA, a qualifying misdemeanor crime of domestic violence:

• Is federal, state, or local offense that is a misdemeanor under federal or state law;

• A QUALIFYING crime of domestic violence must involve the use or attempted use of 
physical force, or the threatened use of a deadly weapon; and

• Was committed by a current or former spouse, parent, or guardian of the victim;

• A person with whom the victim shared a child in common;

• A person who was cohabiting with or had cohabited with the victim as a spouse, 
parent or guardian; or,

• A person who was or had been similarly situated to a spouse, parent, or guardian of 
the victim.

Source ATF 1 3310.3
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Recommendations

Bail and Sentencing Practices

• Increase adherence to federal fi rearms laws.
• Move the determination of whether a criminal case is DV related to the sentencing stage. While this will only 

capture convictions and not charged cases, it will increase the accuracy of DV related designations.
• Focus on sentencing tools that increase batterer accountability, and are case appropriate.

Response to DV Protocol

• Increase sentence conditions that are designed to hold batterers accountable.
• Increase adherence to federal fi rearms laws.

AOC’s Case Management System

• Increase the reliability and quality of data.
• Develop a domestic violence reporting and dissemination plan that will provide the AOC, NH Legislators, 

stakeholders, funders and citizens with information on civil and criminal domestic violence cases. 

Future Analysis

• Report statewide data on criminal DV related cases on an annual basis.
• Explore the connection(s) between civil and criminal DV related cases.
• Study the nature and impact of de novo appeal to Superior Court in DV related cases.
• Study the extent to which DV related criminal cases are co-incident with child abuse and neglect.
• Establish a bail order registry. Bail orders in criminal cases should be entered into a statewide database similar 

to the process used with the domestic violence registry.

RESEARCH PROJECT STAFF: Jane Stapleton, MA, Project Director and Elizabeth Paine, JD, Domestic Violence 

Specialist. Research project oversight: Honorable Edwin W. Kelly, Honorable Susan B. Carbon and Donald D. Goodnow, 

Esq., Director of the Administrative Offi ce of the Courts. File abstraction: Grace Smith, Samuel Sargent, Lori Dionne, 

and Ray Beeson. Data entry: Roberta Morrell, Leslie McGowen and Emily Olsen.

FOR MORE INFORMATION ON THIS PROJECT CONTACT: The Offi ce of the Administrative Judge, District and Family Court, 
P.O. Box 389, Concord, NH 03302-0389, (603) 271-6418


