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SUPERIOR COURT CRIMINAL DOCKET CONTINUANCE GUIDELINES 
 
 

     The policy of the New Hampshire Superior Court is to provide justice for all without 

unnecessary delay and undue waste of the time and resources of the court, the litigants, 

and other case participants.  To achieve this goal, the court does not favor requests to 

continue court hearings. 

 

     These continuance guidelines shall apply equally to counsel as to pro se litigants.  

For purposes of the guidelines, the term “hearing” is deemed to include any court event.  

These guidelines are not intended to replace or restrict the exercise of judicial discretion 

when ruling on a request for a continuance. 

 

     At the dispositional conference, counsel must be prepared to finalize the placement 

of their respective cases on either a trial track or plea track.  For cases to be placed on 

a trial track, counsel must be prepared to discuss his/her calendar as well as potential 

scheduling conflicts for all witnesses.  The expectation is that counsel will be prepared 

to schedule a realistic trial date as well as discovery and motion deadlines and, 

thereafter, abide by the deadlines set by the court.  For cases to be placed on a plea 

track, counsel must be prepared to present the status of plea negotiations to the court 

and/or the terms of any plea bargain for acceptance by the court.  In cases where a plea 

agreement has been reached or substantially finalized, the court will either take the plea 

at the dispositional conference or schedule a plea date or NIP (Notice of Intent to Plead) 

deadline within a reasonable time after the dispositional conference.   Cases given a 

NIP deadline shall, subject to the conditions above, be assigned an agreed upon trial 

date, unless otherwise ordered by the court.   

 

     Except for good cause shown as determined by the court, all continuance requests 

for scheduled court hearings must be in writing pursuant to Superior Court Rule 96 and 

must be filed no later than 10 days from the date of the court’s notice of hearing.  If the 

time between the court’s notice and the scheduled court hearing is less than 15 days, 

the continuance request must be filed no later than 5 days before the court hearing for 

which rescheduling is requested.  Each continuance request must state the reason(s) 

for the needed continuance.   All requests filed by the defense must include a signed 

waiver of speedy trial, or, in cases where counsel is not able to timely obtain a written 
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waiver, a representation by counsel that the client waives speedy trial and that a speedy 

trial waiver will be forthcoming.  The court will grant a continuance only for good cause 

shown.  All requests to continue will be evaluated on a case-by-case basis in 

determining whether good cause exists. 

 

     As a guide to counsel, the following will generally not be considered sufficient 

grounds to grant a continuance: 

 Counsel agree to a continuance without providing additional, sufficient grounds. 

 The case has not been previously continued  without providing additional, 

sufficient grounds. 

 A continuance is needed to finalize a global resolution or the case is likely to 

plead if continued, unless counsel can demonstrate that meaningful negotiations 

have been ongoing and that circumstances dictate that more time is justified to 

finalize a fair and appropriate disposition due to the unique characteristics of the 

case and that justice would be served by a continuance 

 Discovery is not complete, unless counsel can demonstrate that diligent efforts 

have been made to adhere to the discovery schedule set by the court and that 

failure to complete discovery was the result of mistake, accident or misfortune or 

other circumstance beyond the control of one or both parties and that a party 

may be unduly prejudiced if a continuance is not allowed 

 New counsel has entered an appearance or the defendant wants to retain new 

counsel, unless the court determines that appointment of new counsel is 

appropriate and justice would be served by granting a continuance 

 A witness is unavailable and has been timely subpoenaed or otherwise timely 

notified, unless counsel demonstrates that requiring the witness to appear would 

create undue hardship for the witness and that the opposing party will not be 

unduly prejudiced by a continuance   

 Counsel is not prepared to try the case due to the defendant’s failure to maintain 

necessary contact with counsel, unless counsel can demonstrate that the 

defendant’s failure to maintain contact was the result of mistake, accident or 

misfortune or other circumstance beyond the control of the defendant or counsel 

and that justice would be served by a continuance  

 Counsel has untimely filed a dispositive motion, unless counsel can demonstrate 

that failure to timely file was the result of mistake, accident or misfortune or was 
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the result of newly discovered evidence or other information that was not 

previously readily discoverable 

 

 

     The following generally will be considered sufficient cause to grant a continuance:  

 

 An unanticipated medical condition of the defendant, counsel or a subpoenaed 

material witness 

 Counsel or the defendant did not receive notice of the scheduled hearing through 

no fault of counsel or the defendant 

 Newly discovered facts or circumstances which, in view of the court, would likely 

cause undue hardship or a possible miscarriage of justice if the scheduled court 

hearing is required to proceed as scheduled 

 Family emergency of counsel 

 

     The court’s decision on a continuance request shall be made in writing.  The written 

order of the court shall be clear regarding which party requested the continuance and 

the reason(s) for granting or denying the request.  A ruling of “granted” or “denied” on a 

written motion to continue, or a written notation with reasons on the dispositional 

conference form or final pretrial form shall be sufficient. 

 

     A record of the source of each continuance request and the court’s order on the 

request shall be maintained in the court’s case management system.  The Chief Justice 

of the Superior Court shall promote the consistent application of the court’s continuance 

policy and periodically review statistical information to support adaptions to the policy, 

as needed.   

 


