THE STATE OF NEW HAMPSHIRE
SUPREME COURT

Nos. 2009-0202, -0203, -0204, -0205

The State Of New Hampshire
V.

Sharon Ankrom

MEMORANDUM OF LAW IN LIEU OF BRIEF PURSUANT TO SUPREME
COURT RULE 16(4)(b)

STATEMENT OF THE CASE AND FACTS

These four consolidated appeals are the result of two similar incidents, the first
on November 17, 2007, and the second on February 16, 2008. T1 27, 49.' On both
occasions, the defendant, Sharon Ankrom, was stopped by a Manchester police
officer while driving on a street in Manchester in a Mazda pickup truck with no
inspection sticker. T1 27-31, 49-50. On both occasions, she admitted to the officer
that her Rhode Island driver’s license was suspended. T1 33, 51. On both occasions,
the officer called headquarters and confirmed that she had no New Hampshire license

and that her Rhode Island license had been suspended. T1 35, 55.

' References to the record are as follows: “NOA” is the notice of appeal in 2009-0202; “DB” is the
defendant’s brief; “DBA” is the appendix to the defendant’s brief; “App.” is the appendix to this
memorandum; “TA” is the transcript of arraignment on September 29, 2008; “T1” is the transcript of the
first day of trial on December 9, 2008; “TS” is the transcript of sentencing on February 11, 2009; “T2” is
the transcript of the trial on March 10, 2009.



The defendant was charged with two counts of operating after suspension and
two counts of failure to have a vehicle inspected, all violation-level offenses. App. 1-
4. See RSA 263:64 (Supp. 2009); RSA 266:5 (Supp. 2009). Three of the counts
were tried on December 9, 2008 (trial on three related charges also began on that date,
and continued on December 18, 2008, and January 5, 2009, but those charges are not
involved in these appeals). T1 3-78. The February 2008 inspection violation was
tried on March 10, 2009. T2 3-30.

At the first trial in Manchester District Court (Emery, J.), the State introduced
evidence of the facts recited above, as well as evidence that the pickup was registered
on September 14, 2007, but was never inspected. T1 35. The defendant argued that
the motor vehicle statutes and regulations were invalid as an impermissible
infringement of her constitutional right to travel. T1 37-45. With the court’s
permission, she subsequently filed a pro se memorandum of law in which she
reiterated these arguments at length. DBA 1-25. The court found her guilty on all
three counts. NOA 5. She then filed motions to vacate judgment on each count,
raising additional arguments that are discussed below. DBA 26-53. The court denied
the motions. TS 19. It sentenced her to suspended fines on each of the three offenses.
TS 16.

At the trial on the February 2008 inspection violation, the State again
introduced evidence that the pickup was registered in September 2007 but was never
inspected. T2 12-13. The defendant argued that the pickup was not subject to the
inspection statute because it was not a “truck” as that term is defined in RSA

259:115-b (2004). T2 18-19. She also argued that trying her for the February 2008



offense after her conviction of the November 2007 oftfense was a violation of double
jeopardy. T2 19-25. Finally, she argued that the charge should be dismissed because
the State had failed to send her a witness list before trial. T2 3-9, 26-27. The court
denied the motion, found her guilty and sentenced her to a suspended fine of $50. T2
28-30.

These appeals followed.



ARGUMENT

THE TRIAL COURT CORRECTLY DENIED THE DEFENDANT’S
MOTIONS TO VACATE AND DISMISS.

1. Although the defendant’s brief is not organized in accordance with
Supreme Court Rule 16(3), this memorandum will address its arguments in roughly
the order presented. The defendant’s principal claim appears to be that the New
Hampshire statutes and regulations governing the licensing of drivers are invalid as an
infringement on her constitutional right to travel. DB 1-14. This argument was
considered and rejected by the United States Supreme Court over ninety years ago, in
Hendrick v. Maryland, 235 U.S. 610, 624 (1914), and Kane v. New Jersey, 242 U.S.
160, 166-69 (1916). It remains invalid today. See, e.g., Snavely v. City of Huntsville,
85 So.2d 1162, 1166 (Ala. Crim. App. 2000) (citing Hendrick); State v. Sullivan, No.
COA09-705, 2009 WL 5067454, at *2-*3 (N.C. Ct. App. Dec. 22, 2009) (“the right to
travel is not synonymous with the right to operate a motor vehicle on the highways of
this State”). Moreover:

[Blurdens on a single mode of transportation do not implicate the
right to interstate travel. A rich man can choose to drive a
limousine; a poor man may have to walk. The poor man’s lack of
choice in his mode of travel may be unfortunate, but it is not
unconstitutional. ...

The ... argument that the right to operate a motor vehicle is
fundamental because of its relation to the fundamental right of
interstate travel is utterly frivolous. The [defendant] is not being
prevented from traveling interstate by public transportation, by
common carrier, or in a motor vehicle driven by someone with a
license to drive it. What is at issue here is not his right to travel
interstate, but his right to operate a motor vehicle on the public
highways, and we have no hesitation in holding that this is not a
fundamental right.



[The defendant] does not have a fundamental “right to drive.”

In Dixon v. Love, 431 U.S. 105, 112-16 (1977), the Supreme Court

held that a state could summarily suspend or revoke the license of a

motorist who had been repeatedly convicted of traffic offenses with

due process satisfied by a full administrative hearing available only

after the suspension or revocation had taken place. The Court

conspicuously did not afford the possession of a driver’s license the

weight of a fundamental right.
Miller v. Reed, 176 F.3d 1202, 1205-06 (9th Cir. 1999) (citations and quotations
omitted). It follows that the defendant’s constitutional claims (see DB 14-15) are
without merit.

2. The defendant argues that her Rhode Island license could not be
considered “suspended” because she alleges that the maximum term of suspension
had passed. DB 15-16. This argument fails for two reasons. First, the appellate
record contains nothing indicating the date on which her license was suspended.
Second, the provision she cites, R.I. Gen. Laws § 31-11-7(a)(2) (2009), refers only to
the one-year maximum term of a suspension imposed “without preliminary hearing.”
R.I. Gen. Laws § 31-11-7(a)(1). After a hearing has been held, the statute permits the
division of motor vehicles to “extend the suspension of the license” without limit.
R.I. Gen. Laws § 31-11-7(f). Because the evidence in this case, including the
defendant’s own testimony on cross-examination, demonstrated that the
suspension was in force at least until the fall of 2008, T1 62, the court’s verdict
was supported by the evidence.

3. The defendant’s argument that “there is no evidence on the record to

support any agreement between the states for New Hampshire to honor or enforce



Rhode Island law,” DB 16, must fail in view of RSA 263:77 (2004)—the interstate
Driver License Compact.

4. The argument that the defendant was not given sufficient notice of
the charge in complaint No. 08-CR-11338, DB 16, is not supported by the record.
The transcript indicates that she was arraigned on the amended complaint on
September 29, 2008, at which time the charging officer informed the court and the
defendant that a previous operating without a valid license charge was being nol
prossed and replaced by the charge of operating after suspension. TA 5. See App.
3 (indicating that complaint was served in hand by Officer Steven Reardon).

5. The defendant’s argument that her pickup does not fall under the
statutory definitions of vehicles requiring inspection, DB 17-18, is without merit.
A Mazda pickup is a motor vehicle because it is a “self—propelled vehicle not
operated exclusively on stationary tracks.” RSA 259:60 (Supp. 2009). RSA
259:115-b (2004) defines “truck” as referring to “every motor vehicle designed,
used or maintained primarily for the transportation of property.” The defendant
argues that her pickup does not qualify because she uses it for personal travel. DB
18. The use of the word “or” in the statute, however, means that it is sufficient
that a pickup is designed primarily for the transportation of property; since this is
manifestly the case, the defendant’s argument must fail.

6. The argument that RSA 266:5 (Supp. 2009) is unconstitutionally

vague, DB 18, was never raised below and never included in any of the



defendant’s notices of appeal. It is therefore not preserved for appeal and is not
properly before this Court. State v. O’Connell, 131 N.H. 92, 95 (1988).

7. The argument that the two charges for failure to inspect violate double
jeopardy must fail because the two charges were discrete offenses, separated by three
months. “When reviewing two separate indictments, it does not matter how
overlapping, reciprocal, or similar the evidence used to sustain the indictments was if
a difference in evidence is actually required to prove the crime charged.” State v
Sanchez, 152 N.H. 625, 630 (2003) (quotation and brackets omitted). RSA 266:1
(2004) says that inspection is necessary to ensure that a vehicle is “fit to be driven.”
Thus, contrary to the defendant’s suggestion, DB 18, no violation could occur unless
the vehicle was driven on a way. Because the defendant drove her vehicle on a way
on two different dates without an inspection sticker, different evidence was needed to
convict her of the two charges; there was no violation of double jeopardy.

8.  The defendant’s arguments on civil disobedience based on part I,
articles 4 and 10 of the New Hampshire Constitution, DB 19-20, are unsupported by
any decisions of this Court. They must also fail because they rest on the meritless
constitutional arguments concerning the right to travel discussed in paragraph 1
above.

9. The argument that an issue cannot be preserved for appeal if the court
does not issue findings and rulings, or rules summarily, DB 21, is without merit. “[A]
superior court justice sitting without a jury is generally under no obligation to make

findings and rulings in support of a decree unless a party asks for them....” Howard



v. Howard, 129 N.H. 657, 659 (1987). The defendant never submitted a formal
request for findings or rulings. Further, whether issues are preserved for appeal does
not depend on what the trial court says; it depends entirely on whether the appealing
party brought those issues to the attention of the trial court. State v. McMillan, 158
N.H. 753, 755 (2009).

10.  District Court Rule 2.7(C) provides that, “where a defendant proves an
inability to pay a fine, the Court may allow the defendant to perform community
service....” It is accordingly permissive, not mandatory. The defendant’s argument
that the court should have been obliged to sentence her to community service, DB 21-
22, is unsupported by the language of the rule. In addition, the court made it clear
thaf it could sentence the defendant to community service if the State consented. TS
15. The sentence was well within the court’s discretion.

11.  The tral court considered the defendant’s request for sanctions due to
the prosecutor’s failure to provide a witness list prior to trial. T2 3-9. The court
offered to continue the trial if the defendant indicated she was unprepared to proceed
with the witness called by the State. T2 9. When she indicated otherwise, the court
proceeded with the trial, implicitly ruling that no sanction was appropriate because no
prejudice had resulted from the alleged violation. /d. “In cases of prosecutorial
negligence, the defendant must show that he was actually prejudiced by the
prosecutor’s discovery violation.” State v. Stickney, 148 N.H. 232, 236 (2002). The

defendant’s argument for a more severe sanction, DB 22, is therefore without merit.



CONCLUSION

For the foregoing reasons, the State respectfully requests that this Honorable
Court affirm the decision of the Manchester District Court.
The State waives oral argument.
Respectfully submitted,
THE STATE OF NEW HAMPSHIRE
By its attorneys,

Michael A. Delaney
Attorney General
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Nicholas Cort, NH Bar No. 236
Assistant Attorney General
Criminal Justice Bureau
33 Capitol Street
Concord, N.H. 03301-6397
(603) 271-3671

January 14, 2010

I hereby certify that two copies of the foregoing were mailed this day, postage
prepaid, to Sharon Ankrom, pro se.

)[(’e[%(:& 1 L/u w(

Nicholas Cort




STATE’S APPENDIX

10



Docket £, 107 11 8"'5"3'

e r

COMPLAINT (vioLatioks oniy) SN

.You do -NO? have. to came.to _gcourt but. must:answer this complaint to lhe@,gpén ont

Safety Within30 Tthirty) days from Issuancg; - Date gf lssuance »’31...“...913__
— T

D ‘You do NOT have to come to court but must answer this complami to Coud listed bejow
within 30 (thirty) days fromdJssuance’ Date of lssuance1

—_—
OR x T
C You MUST come to court aliﬂ_ OCFOCK";\WP'}’? ,@hMyn/ﬂEe Z
; it

to answsr this comg%@nt, - .
}

i)'t"z 3 & LJ" (..fi.d E..;: P v f

DID OPERATE M. REG. NO. &5 0/ 47/ PLATETYPE f5if _ sTATEAL "
' a . , Jopests by COMM. [ ]HA
MAKE D0 i s inttt  vean _L77] // 7 Dgnt: &

v 2 v g
P rJ-.;‘:“; E“EIL

vy e gt e

R 33§ REGE CUUR
~ I

LLiTSvE ot =i

le nm 1enn PO BOX 456
MANSC=ESTED, WM GB3105-0488 7/

THE UNDERSIGNED COMPLAINS THAT THE DEFENDANT: (Please Print)

e .t

AnK o Shavem L

LAST NAME FIAST.NAME - - !
i . : - e ey . . . . i
Pl Fmbeest 0 200 pitgochesior A} 3|

ADDRESS cry - STATE flﬂ
PN P - - FEIN . = - . R N
o S 77 I S PR {'?,L ?532/,]’/‘(" Pt

YR ! . STATE-

Height Color Eyes Siolot H?

-ONTHE iT ' pAyo,:-, Yk Legfl )/

AT A N |
Upon a cerain public highway, to wit - : , ;- fLeesienl g a §
ala speed greater than was reasonable and prudent under the conditions prevailing, to wi*
rate of m.p.h., the prima facie lawful speed Jimit al the time and place of vio
- being m.p.h. Gomrary to RSA 265:60. [J Radar [J Aircraft [J Ck

O Traveling at a rate of m.p.h., the same being in excess of the maximum lawlul ¢
fimit of 65 m.p.h.
L—_j did fail and neglect fo stop the said vehicle for a cerlain

(4 stop:sign (contrary 1o RSA 265:31)
[ traﬂ' ic fight (contrary to RSA 265:9) before entering the lntersecttun of

.

- _did fail and neglect to have the said vehicle inspected in accordance with the regulations

Dirgclor of Motor Vehicles. Contrary to RSA 266:5.
[ .did fail and neglect to have said vehicle regislered mfaccordance with law. Contrary lo RSA &

E‘] Other. ez« ‘/ Jud .-11_<' i
N ,;.'Q,rﬁ 4

.l rio2 -

. . i
VRS P P AR 2 B | -

CONTRARY TO'RSA _Zé;*_:.b’z_?ﬁ‘ Agains! the peace and dignily ol e ¢
PAVEMENT: 1 ory O wet O tee O'snow

TRAFFIC: O Light [ Medium {0 Heawy 7 Accident Resulting
WEATHER. [ Raip, .. [J Snow Ei lee . ) Fog [3 Clear ac
I' , lo. . .:'l P . u . o A ’ :
;,; lh'.“l, f Pt L8 o ‘\‘ .
DﬂPL “ o - /bomplllnlnl _'/ - B
(7] SERVED IN HAND 5. Lo/t . s NE dinds

Personally appeared the above named complamam /aﬁd made/oath thr the above compla

him/mer subscribed is; in his/her belief, true.
DATE . Tt L Justice of the Peacefﬁé/ " A

e /

POLICE OFFICER //“"’”} jﬂsﬁwzl(nsvm.ﬂ ) S? f .‘E‘" rl‘l.g'

|



Docket # Md )
COM BLAINT (VIOLATIONS ONLY) -

D You ‘dp*NOT havedd come to court bul must-answerthis- complaint o 49
Safety—'vvrthm ‘80 (;hrrty) days from Issuance: Date of lssuance

You'8o-NOT have to come to court but mue 2fn swer this complaynt to &oun list i)
D withir} 30 (thirty) [Pags fibrp isgygAce:  Dale of: !ssuance : ed beiay

- Y { t a4 /\ ) M / } . (/- 7 L
‘\ ou MUST come to courtat =" *© 7'} oclocK.A PMon_Lef = 7" 7 yr otel 7
to answer this compfamt. B

A T R L0 EITE v LT, T by .
S AU P LnE P LSO Ou Gk CC},_““ y

N
[T -
™ . J«.D EMBEEST 87 FEot

~
NN | PG BOY, 456
NG

E‘h b!"‘ j““ ¥- S !-' E“;’_‘_ ;;: = :r?t"*'i}ﬁr'.;'ﬁé-/ ‘6 5 ).//

TRt

THE UNDERSIGNED COMPLAINS THAT THE DEFENDANT (Please Print)

/rr]/'/ftl/fq _;A}ﬁu’bf" - . L
LAST NAME . .  FIRST NAME =
.I’l'f' Lo i;),«-/) .,S" &e’ r S ;.’,«)_/;(A/-j;‘/“, I"r 0. .}/( './
ADDRESS ciTy er
A /’;

DOBMO DAY YR

i - M
.DID OPERATE MV REG. NO. & 5] I PLATE TYPE £ «XJ  staTE Alis
- ! LRIy /'/_ COMM. HAZMAT
i /'// YEARL Z T o rypE £ DVEHICLE O
AT iai b -
Upon a certain public highway, to wit - . jfoceon) Yo e d B

[0 at a speed greater than was reasonable and prudent under the conditions prevailing, to wit, ata
rate of __ _ m.p.h., the prima facie lawful speed limit at the time and place of violation
being__ _ _mph. Contrary o RSA 265:60. [JRadar [JAircraft  [J Clocked

O Travelingataraleof . m.p.h., the same belng in excess of the maximum lawful spesd
limit of 85 m.p.h. )

(1 did fall and negisct to stop the said vehicle for a certain

[ stop sign (contrary to RSA 265:31)

. - d traffrc light (contrary fo RSA 265:9) before entenng the intersection of

Mrd farl and neglect to have the said vehicle inspscled |n- accord{afnce with the regulahons of the
Dlreclor of Motor Vehicles. Contrary to RSA 266.5. ‘ foL 7

.0 drd fail and neglect o have seid vehicie registered in accordanca with Iaw Contrary to RSA 261:40
O Other .

CONTRARY TO RSA Against the peace and dignity of the State.
PAVEMENT: &3] pry [ wet O Ice O snow
TRAFFIC: . - - [ Light -3 Medium D Heavy [ Accident Resulting
WEATHER: ,[JRain .5 CIsnow  [dice ™[4 Fog - L Cleay [ Cloudy

Moo v e i oy i e .
Dept. - Compialnant ) . 8sdge No.
- ; FINE .
[ SERVED IN HAND /" Vfos o iv /o /o [TRgey 5, a

Personally appeared the above named complainant ?nd made oath }Iyét the above complaint by
hrm/her subscribed is, in his/her beliel, true.

DATE J/ /ZK“ ] Jushce of the Peaceﬁ YA "/‘7” /é&f 'z
POLICE OFFICE/E// 7 /o 6 nenro ?

O i /i b
T e Ds.wtznmsv 08/05) e

{
!




D : .
% \
)
~ .
%

L 3 CASE # E-06-12885
OMESTIC VIOLENCE RELATED

[] cLASS A ysDEMEANOR [ FeLony
CLASS B '

YOU ARE HEREBY NOTIFIED TO APPEAR BEFPRE SAID COURT
—88:45 X September, 286 2008
AT 518 0201 OCK IN THE AM/PM ON yR, 2008
UNDER PENALTY OF -LAW TO AN S‘GVEO§FETSS A COMPLAINT
CHARGW r%l ester BFIS-HI;'IE FOLLO EHleborouqh

EI ‘VIOLATION

T ——— =

I

T T N

T g

¥y
1.3
B

TOTHE ...cvivieeeaiiees COURT,COUNTY OF ........oovnenn, :
THE UND@WJGL){\E;%FCOMPLE\ISTHKTWIHSEPRINT '
NAME i i e TR
459 WITSOR ST Manchester NH
b gy 21&9‘8 i?l R .
DOB ......... OP.LICH e e, ,
ba WS WRTEREEO) BRO
S i i gl
Sex Race olor of Rair lor of Eyes
(Jcomm.vEH.  [JcoMM.DR.LIC. [J HAZ. MAT.
Witson St at Lake Ave Manchester. NH. ' _
AT o R R R TR R R R L R R
16 . FefffSl, 008 - 4g5 AM
ON THE ........... DAY OF ................ YR. ..... at ..... P.M.
on/at in said county and state, d1d commit the offense of cooeiiiiinnn, _
Driving After Su:pensmn _ 203:64
contrary toRSA ...........

..........................................

and the laws of New Hampshire for which the defendant should be held to

nvse-W gr gr}%te I%lg%fnea'?a%tgtlg of NH aﬁer her license ta drive had been :u:pend~

£
by the Diractar of Motor Veh:de:

against the peace and dignity of the State.

- [ ] SERVED IN HAND

FTL Stepher’ Reardon Badnsé 112 Manchester PD /’}g

f,ompla"um ...... .. DR N AL A A

PC!'SOHZ!H)’ appem-ed the above named ;omp]ainant_ and made oath thap the

above complaint by him/her subscribed is, in hisfher belief, true.

8/26/2008 , _

DATE ..... OO

WOC103A045 7000 ' COURT COPY Justice of the Peace




CG’JEPLAENT (VIOLA‘I IONS ONLY) - DEC
You .do NOT have to come to court but must answer this complai 4 riment of
@R Safety within 30 (thlrly) days from lssuance: Date of Issuance: ‘ﬁ)p /&e}@@ :
T You do NOT have t6-come to court but must answer 'this vomplamt to Court listed below
within 30 (thnty) days,flom |ssuance Date of Issuance: ]

You MUST come 1o: court at ‘o'clock AM/PM on
to answel thls corhplaint. . '_7;.—) '1.05’

TATE OF NEW HAMPSHIRE, HILLSBOROUGH COUNTY
" /MANCHESTER DISTRICT COURB W5 A/l F

35 AMHERST STREET oy

W ¥ poBox4se £og 3585 T

Y&\ Mﬁww NH 03105-0456 30°

4+_THE UNDERSIGNED COMPLAINS THAT THE DEFENDANT ( lease Print)

# 19%90Q

1

ke J:r)kmﬁﬂ‘l"—l—“l“f*gmr?"“ el W T SO A W A SO DY A ':IL1—>I |
LAST NAME FIRST NAME, ) i
[G£S ] ﬁIWI/‘Eb‘M 277 L/%ﬂa//ﬁ:lffs I SN |

ADDRESS CITY STATE ap

.i’ ~ = - _.‘. , [S_ @‘
PLATE TYPE _u’ﬂ STATE A4

COMM HAZMAT
YEAR / TZ7¥#  Tyee Peyp D [

Upon a certain public highway,% o wit - M ‘“’““"‘"Q r{ F @;’ .
[0 ataspeed greater than was reasoiabk é&’% mdéf theTonditions prevailing, to wit, at a

rateof ______________m.p.h., the prima fac:e jawiul speed limit at the time and place of violation
being_____ m.ph. Contrary to RSA 265:60. [ Radar  [J Aircraft  [] Clocked

[0 Travelingatarateof___ m.p.h., the same being in excess of the maximum lawful speed
limit of 65 m.p.h. )

[J did fail and neglect to stop the said vehicle for a certain
] stop sign (contrary to RSA 265:31)
[ traffic light (contrary to RSA 265:9) before entering the intersection of

Director of Motor Vehicles, Contrary to RSA 266:5.

'I; did fail and neglect to have the said vehicle inspected in accordance with the regulations of the
[J did fail and neglect to have said vehicle reg!stered in accordance with Iaw Contrary to RSA 261:40
O

Other
CONTRARY TO RSA Against the peace and dignity of the State.
PAVEMENT: - .K’ Dry O wet O tce J Snow
TRAFFIC: nght [ Medium ‘[ Heavy [ Accident Resulting
W 2 Rain; O sno | Fog 'ﬂ' Clear [ Cloudy
A ff& 6‘5
Deat Badge No

(X seRVED IN HAND B@kc,v F"\},[E% 3 L=

Personally appeared the above named complama and Made oath that-tha above complalnt by
hmllhe;sfb/scnbed is, in hls/her belief, true.
DATEEA/ 8‘/ T

stice of the Pea )
pos/chuRT /g _ DS 01267 -

D Vi ZG(HEVOBIDS)




